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Application/Control Number: 09/748,957 
Art Unit: 2153 

DETAILED ACTION 

This Office action is in response to Applicant's amendment filed on October 8, 
2003. Claims 1-6, 8-12, 14, 15, and 17 are presented for further examination. Although 
Examiner had objected to certain dependent claims in the previous Office action as 
containing allowable subject matter, these claims are now rejected in view of further 
consideration regarding claim language and claim interpretation. For this reason, this 

Office action is non-final. 

Examiner had spoken with Applicant's representative on October 21 , 2003 
regarding a potential Examiner's amendment to overcome a 35 USC 112, second 
paragraph rejection and to place the case in condition for allowance. However, 
because of the new grounds for rejection, the proposed amendment was not entered. 

Note: The terms "media switch matrix" and "media interface device control 
repeater" are not normal terms of art used in either the computer networking or the 
music industries (Examiner retrieved zero search hits when entering these terms into 
either Google.com or the U.S. Patent database). The terms appear in the claims, and 
are defined in the claims only with regard to their function. Therefore, the terms as used 
in the claims are interpreted only with regard to their function. The specification 
describes the media switch matrix as including "a plurality of rows of wires 29, a plurality 
of columns of wires 41, inputs 63 from host computers 18 and processors in media 
processing hardware and software 22, outputs 53 to host computers 18 and processors 
in media processing hardware and software 22, and switch controls." See p. 6, lines 
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30-34. Nonetheless, any computer system includes these features. The "media device 
control repeated is described in the specification only in terms of its functionality. Thus, 
because this description gives no definitive details distinguishing the "media switch 
matrix" from any other genera, network computing device, and because the specification 
describes the "media device control repeater" only with respect to its functionality, only 
the fiinctjgns of the "media switch matrix" and "media interface device control repeater," 
as defined in the claims themselves, are considered. 

Thus, the "media switch matrix for routing the media file to said modifying 
[means]," as claimed in claim 1 is interpreted as "means for routing the media file to said 
modifying means." Likewise, the "media interface device control repeater for selecting 
one of a predetermined plurality of modifications to be performed by said modifying 
means," as claimed in claim 1 is interpreted as "means for selecting one of a 
predetermined plurality of modifications to be performed by said modifying means." 

Claim Rejections ■ 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

of such treaty in the English language. 
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1. Claims 1, 2, 5, 8-12, 14, and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Clynes (U.S. Patent No. 5,590,282). 

In considering claim 1, Clynes discloses a system comprising: 
A memory for storing a media file (central storage); a host computer (central 
computer station 10); and a personal communication device (subscriber post), said 
personal communication device having access to said memory and said personal 
communication device being adapted to transmit the media file to said host computer 
(col. 5, lines 10-20; col. 6, lines 40-41 , wherein the user creates the microscore and 
sends it to the central station to be stored); 

Means accessible to said host computer for modifying the media file (col. 5, lines 

62-67); 

Means for storing the modified media file (col. 6, lines 1-5). 

Means for routing the media file to the modifying means (col. 5, line 62 - col. 6, 
line 6, wherein the routing means are inherent when the score is stored at the central 
station and sent to the subscriber post to be modified); and 

Means for selecting one of a predetermined plurality of modifications to be 
performed by the modifying means (col. 5, lines 20-60, pulse, tempo, dynamics, etc.). 

In considering claim 2, Clynes further discloses that the host computer is adapted 
to transmit information to the personal communication device (col. 6, lines 30-31). 
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In considering claims 5, Clynes further discloses that the host computer is 
adapted to receive a media file that is any of a plurality of predetermined formats (i.e. 
video, audio, music notation, as described below). 

In considering claim 8, Clynes further discloses that the means for selecting a 
modification comprises receiving a control signal from said host computer and means 
for sending multiple outputs to the modifying means (col. 5, line 10 - col. 6, line 6, 
wherein the host computer sends the score to the modification means at the subscriber 
station, wherein the score includes multiple outputs). 

In considering claim 9, Clynes further discloses that the means for routing the 
media file to the modifying means includes routing the media file through the routing 
means a plurality of times (col. 5, lines 62-67, wherein the user can "change [portions of 
the microscore] again, and each time listen to the new version"). 

In considering claims 10, Clynes further discloses that the host computer is 
adapted to receive a video file (col. 6, lines 46-48, "video program"). 



In considering claims 1 1 , Clynes further discloses that the host computer is 
adapted to receive an audio file (col. 7, lines 24-25, "sound file"). 
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In considering claims 12, Clynes further discloses that the host computer is 
adapted to receive a music notation file (col. 4, lines 61-67, "microscore"). 

In considering claim 14, Clynes discloses a system comprising: 
A memory for storing a media file ("central storage"); 

A personal communication device ("subscriber post"), said device having access 

to said memory; 

A host computer ("server 15"; col. 4, line 18); 

A network ("network") to allow communication between the host and the personal 
communication device (col. 5, lines 10-20; col. 6, lines 40-41 , wherein the user creates 
the microscore and sends it to the central station to be stored); 

Means accessible to the host computer for transforming the media file, means for 
routing the media file to the transforming means, and means for selecting one of a 
predetermined plurality of transformations to be performed by the transforming means 
(col. 7, lines 1-29; wherein the host transforms the score into a music file at a 
predetermined sampling rate, and can additionally convert it into a sound file for 
storing). 



In considering claim 17, Clynes further discloses that the means for selecting a 
transformation comprises receiving a control signal from said host computer and meai 
for sending multiple outputs to the transforming means (col. 7, lines 1-29). 
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2. Claims 1-3, 5, 8, 9, 11,12, 14, and 17 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Sung et al. (U.S. Patent No. 6,423,893). 

In considering claim 1 , Sung discloses a system comprising: 
A memory (inherent) for storing a media file; a host computer ("server 15"); and a 
personal communication device ("client computer 10"), said personal communication 
device having access to said memory and said personal communication device being 
adapted to transmit the media file to said host computer (col. 3, lines 60-63; col. 4, lines 
31-35; col. 5, lines 4-10, wherein a user at a client creates a file and stores it at the 
server); 

Means accessible to said host computer for modifying the media file (col. 3, line 
34, "update" the information; col. 8, lines 13-34, wherein a browser web application is 
used to modify the media file); 

Means for storing the modified media file (col. 3, lines 62-63); 

Means for routing the media file to the modifying means (col. 8, lines 36-44, 
wherein the server returns MIDI or digital audio data to the author's browser); and 

Means for selecting one of a predetermined plurality of modifications to be 
performed by the modifying means (col. 7, lines 46-61 ; col. 8 lines 13-34, wherein the 
predetermined modifications include "pick, hammer-on, slide, or other guitar-related 
techniques," as well as additional modifications, such as chords, measures, volumes, 
and others). 
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In considering claim 2, Sung further discloses that the host computer is adapted 
to transmit information to the personal communication device (col. 5, lines 9-10). 

In considering claim 3, Sung further discloses that the host computer is adapted 
to receive the media file from said personal communication device over the Internet (col. 
3, lines 60-63). 

In considering claim 5, Sung further discloses that the host computer is adapted 
to receive a media file that is any of a plurality of predetermined formats (col. 4, lines 
35-40, "(1) a solo musical instrument passage; (2) a musical ensemble arrangement; (3) 
a musical arrangement template; or (4) explanatory text or HTML"; col. 6, lines 1 1-29, 
"visual or aural representations," "binary digital audio data or MIDI"). 

In considering claim 8, Sung further discloses that the means for selecting a 
modification comprises receiving a control signal from said host computer and means 
for sending multiple outputs to the modifying means (col. 4, lines 50-65, wherein the 
server sends preexisting material and meta-data to the client so the client can modify 
the file). 

In considering claim 9, Sung further discloses that the means for routing the 
media file to the modifying means includes routing the media file through the routing 
means a plurality of times (col. 5, lines 13-16; "reiterate this process of refining any of 
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these four types of information using the appropriate temporary web application 22 as 
often as necessary"). 

In considering claim 1 1 , Sung further discloses that the host computer is adapted 
to receive a media file that is an audio file (col. 6, lines 11-22, "MIDI" file). 

In considering claims 12, Sung further discloses that the host computer is 
adapted to receive a music notation file (col. 4, lines 35-40). 

In considering claim 14, Sung discloses a system comprising: 
A memory (inherent) for storing a media file (col. 3, lines 62-63); 
A personal communication device ("client computer 10"), said device having 
access to said memory (col. 4, line 17); 

A host computer ("server 15"; col. 4, line 18); 

A network ("Internet") to allow communication between the host and the personal 
communication device (col. 4, line 18); 

Means accessible to the host computer for transforming the media file, means for 
routing the media file to the transforming means, and means for selecting one of a 
predetermined plurality of transformations to be performed by the transforming means 
(col. 8, lines 34-43, wherein the file is routed from the client to the server, and the server 
transforms the file into one of a plurality of formats (i.e. a MIDI file or a digital audio 
format). 
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In considering claim 17, Sung further discloses that the means for selecting a 
transformation comprises receiving a control signal from said host computer and means 
for sending multiple outputs to the transforming means (col. 8, lines 34-43). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A oatent may not be obtained though the invention is not identically disclosed or described as set 
ortnYn Son 102 of this title, if the differences between the subject .matte, 'sought to be patented and 
he d ior art are such that the subject matter as a whole would have been obvious at the : time the 

S^^mSfto a person having ordinary skill in the art to which said subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 3, 4, 6, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clynes, in view of what was well known in the art at the time the 

invention was made. 

In considering claims 3 and 4, although the system taught by Clynes discloses 
the use of a TV network to connect the client and server computers, it fails to disclose 
the use of an Internet or a private network. Nonetheless, Examiner takes official notice 
that the use of the Internet and/or a private network for accessing remote data is well 
known in the networking art. Thus, given such knowledge, a person having ordinary 
skill in the art would have readily recognized the desirability and advantages of 
implementing the network system taught by Clynes either on an Internet to extend 
accessibility to all users worldwide, or on a private network to restrict accessibility to 
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„„,ya se.ec.few. Therefore, it would have been obviousto implement system 
taught by Clynes over an Internet or private network. 

in considering claims, 6 and 15, Clynes further falls to disclose that the 
.odifying/transforming means indudes a patchbay and media interface device. 
Nonetheless, the use of patchbay and media interface devices to allow mod Won or 
tra „sform*n to a media file is well known, as admitted by Applicant in Applicant's 
applicato (see p. 6, lines 14-21, describing the use of the Midiman Digipatch 12x6 
patchbay available from Mkliman to make modifications to media files, "as is known to 
th cse of ordinal skili in the art'). Therefore, it would have been obvious to a person 
having ordinary skill in the art to use conventional means to »nvert the flies, to avoid 
the time and effort required to build an entirely new program that performs the same 
function. 

4. Claims 4, 6, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sung. 

,n considering daim 4, although the system taught by Sung discloses the use of 
the interne, to connect the dien, and se«er computers, it fails to disclose the use of a 
private network. Nonetheless, Examiner takes official notice that the use of a private 
network for accessing remote date is well known in .he networking art. Thus, given 
such knowledge, a person having ordinary skill in the art would have readily recognized 
, he desirability and advantages of implementing the netwo* system taught by Sung on 
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a private network, to restrict accessibility to only a select few. Therefore, it would have 
been obvious to implement the system taught by Sung over a private network. 

In considering claims, 6 and 15, Sung further fails to disclose that the 
modifying/transforming means includes a patchbay and media interface device. 
Nonetheless, the use of patchbay and media interface devices to allow modification or 
transformation to a media file is well known, as admitted by Applicant in Applicant's 
application (see p. 6, lines 14-21, describing the use of the Midiman Digipatch 12 x 6 
patchbay available from Midiman to make modifications to media files, "as is known to 
those of ordinary skill in the art"). Therefore, it would have been obvious to a person 
having ordinary skill in the art to use conventional means to convert the files, to avoid 
the time and effort required to build an entirely new interface that performs the same 
function. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bradley Edelman whose telephone number is (703) 306- 
3041 . The examiner can normally be reached on Monday to Friday from 8:30 AM to 
5:00 PM. 



Conclusion 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on (703) 305-4792. The fax phone numbers 
for the organization where this application or proceeding is assigned are as follows: 

For all correspondences: (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 




BE 

December 29, 2003 



